B. 1. Bnacos, I'. b. BnacoBa,
C. B. lenuceHko, B. K. Lieyoes

NCTOPUA
NONMUTUYECKUX
1 NPABOBbIX
YYEHUIA

YHEBHUK
ANA AKAOEMWUHECKOTO BAKAJTABPUATA

2-e n3faHue, nepepaboTaHHOE W [OMNOSIHEHHOE

PexkomeH0BaHo Y4e6H0-METOANYECKUM OTHE/IOM BbICLLEIO
06pa30BaHNs B KA4Y€CTBE y4EOHNKA J/1S1 CTYEHTOB BbICLLINX
YYEOHbIX 3aBELEHNIA, 00YYaOLUNXCS 110 HPUANIECKUM
HanpaeieHnam 1 CreynanbHOCTAM

Knura goctynHa B aneKTPOHHON 6uGNUOTEYHOI CUCTEME
hiblio-online.ru

Mocksa = HOpait = 2015



VIIK 32/34
BBK (66.1+67.3)173

190

190

Aemopckuii Konnexmue:

Buacos Bacwmii IBanoBuy — mpocdeccop, 1okTop Gunocodcknx Hayk,
npocdeccop Kadenprl TeOPUN U UCTOPUH IIpaBa M TOCYAAPCTBA I0PUAIIECKOTO
(akysprera PocroBckoro dumana Poccniickoro rocyiapcTBEHHOTO YHUBEPCH-
TeTa [IPaBOCY LU,

Brnacopa I'asmna BopucoBHa — 70II€HT, JOKTOP I0PUAMYECKUX HAYK, IIPO-
(beccop xadeapsl TeOpUKM M UCTOPUM TIPaBa U TOCYAPCTBA OPUITYECKOTo (a-
kyJabrera PoctoBekoro duimana Poccniickoro rocy/1apcTBeHHOTO yHUBEPCUTE-
Ta IPaBOCY AU,

Jenncenxo Cernana BacuibeBHa — Kanjnat i0pUIMYECKIX HAYK;

Ileyoes Banepuii KyaneBuy — 710KTOp 10puANYeCKUX HAYK, Tpodeccop, 3a-
BeylolHii kKadenpoii TeOPUI U ICTOPHU IIPaBa U FOCYAapCTBa I0PUAITIECKOTO
(bakysprera PoctoBckoro dumana Poccniickoro rocyiapcTBEHHOTO YHUBEPCH-
TeTa IpaBocy s, IIpodeccop Kadeapbl TEOPUHN I UCTOPUH FOCYAAPCTBA U IIPAaBa
Pocrosckoro opuanyeckoro nnerutyta (huanana) Poccuiickoii mpaBoBoii aka-
nemur Munucrepersa octuin Poceniickoit Depeparum.

Peyenzenmor:

Pacckazos JI. II. — 1OKTOP I0PUINUECKUX HAYK, JIOKTOP HCTOPUYECKUX HAYK,
npodeccop, 3aBenyiomuil kadenpoil TeOPHU M ICTOPHU TOCYAAPCTBA U IIPaBa
opundeckoro dakymabrera KyGanckoro rocyrapcTBeHHOT0 arpapHoro yHUBep-
CUTETR;

Manvio M. A. — OKTOp I0PHIMYECKUX HayK, IIpodeccop, aupekrop Capa-
ToBckoro ¢unnanza Mucturtyra rocynapersa u mpasa PAH, mpocdeccop kadbenpsr
Teopuu rocyapersa 1 npasa CapaTtoBCKOil roCylapCTBEHHON aKa/[eMUH 11PaBa;

IIpayxo I. C. — KOKTOD IOPHAMYECKUX HAYK, JOKTOP (HUI0CO(PCKUX HAYK,
npoceccop, 3aBexyiomuii kadeapoil mpasa ¢axyabTeTa 9KOHOMUKH, yIpPaBIe-
nus u npasa IOxHoro ¢esepanibHOro yHuBepeurera;

Dapeues H. A. — noxkrop opuamdeckux Hayk, npodeccop, IIpencenarens
Bepxosroro Cyna Pecry6imku Unrymierus.

Vcropusi NOMTHYECKUX U MPABOBBIX YYEHHI : YUCOHUK JTIsT AKATEMITIECKO-
ro Gakamaspuata / B. V. Bmacos, I'. B. Bnacosa, C. B. [lenncenxo, B. K. Ilevo-
eB. — 2-e u3JL, nepepad. u jgon. — M. : Usparenscrso [Opaiit, 2015. — 411 ¢. —
Cepust : Bakanasp. AkajieMuueckuii Kypc.

ISBN 978-5-9916-5112-7

B yuebnmKe B CkaToOM BUJIE H3JI0KEHBI OCHOBHBIE ACTIEKTBI PA3BITHSI TTOJIH-
THUKO-TIPABOBOI MBICJIN C IPEBHEHIINX BPEMEH /10 BTOPOI MOJOBUHBI X X cTOJIe-
THsL. Y4eOHUK MOKET ObITh HCIIOJIb30BAH KaK B CHCTEME BLICIIIETO, TAK U CPEJIHe-
IO CIEIUATBHOTO 06PA30BAHILSL.

CootBeTcTByeT akTyanbHbiM TpeboBanusm DeepaibHOrO rocyaapcTBeH-
HOTO 06PA30BATEIBHOTO CTAHAPTa BBICIIEr0 00Pa3oBaHusL.

IIpednasnauen ons cmydenmoe 8y308, UCMOPUKOB, NOIUMOIL0208, PUI0COPO8
U HOPUCOB, MAKICE NPEOCMABIAem uHmepec Ol 6CeX, KMo UHMePecyemcs. 0yxos-
HOU KYIbmypotl uenoseuecmsa.

VIIK 32/34
BBK (66.1+67.3)573

© Kouextus aBTopos, 2004
© Koanexktus aBropos, 2012, ¢ usmenenusimu

ISBN 978-5-9916-5112-7  © OOO «Mszaareabcrso Opaiit», 2015



OraaBAeHue

BBEOCHUE ...

I'naBal. IIpegmer, MeTOZ U 06IHE MTPOGIEMBI
MOJTUTUKO-TIPABOBBIX YUEHUM] ....ceevvvnnnneecrreeennnnnns

1.1. OcobeHHOCTH ITpeAMETa U METOAOJOTHH
HUCTOPUY IIOJUTUYECKUX 1 IIPaBOBBIX
VIEHUM eeveeeeierieeeieeeeeiiieeieeeeeeeeeeeeeeeeeeens
1.2. Tlepuozusaniva UCTOPUU MOTUTUYECKUX
Y TIPABOBBIX YUEHM ] .....vvvvrvrrrrrrrereeeeeeeeeeeenenns
Bonpocsl U 3a0aHUSL OIS CAMOKOHIMPOTS «veeeeeeeeeeeenanreeeeesnneees

I'naBa 2. IlonmuTHuko-mpaBoBbIe yueHUA /IpeBHero mupa...

2.1. TlomuTHKO-IIpaBOBas MBIC/Ib
JpesHero Kurtas (KOHPYIHI).....ccoeevrnnnnenn.
2.2. TlomuTHKO-IpaBoOBas MbIC/Ib
JpeBHeil Unaum («ApTXamacTpa») ..............
2.3. TlomuTnyeckue U IpaBOBBIE YUEHUA
JpesHeii I'pertum (IL1aToH, ApUCTOTENb) .....
2.4. PuyMCKadA IOPUCIIPYAECHIIUA c.uueererrnnnneeeennnennnn
Bonpocsl U 3a0aHUSL OIS CAMOKOHIMPOTS .veeeeereeeeeerareeeeeennneees

I'maBa 3. IlomuTHKO-TIpaBOBasd MBICIAEL Cpe/IHEBEKOBBA. . ...

3.1. ®doma AKBUHCKUUI — OCHOBOIIOJIOXKHHUK
TIOJIUNTUKO-TTPABOBOM JJOKTPUHBL
KATOJIMIIABMA . ..vvvvennnnnnnnnnrnnnnnrnereeneereeeeeeeeeeens

3.2. TlonmuTuKo-IpaBoBOe yueHUe Mapcuiusa
TTaZIYAHCKOTO ...cevvneiiiiinineeieineeeeeeie e

3.3.  Meicnurenu apabekoro Bocroka (A6y Hacp,
Asurienna, Huzamu, I6H XanzayH) ...............

Bonpocwt u 3a0aHUS 0151 CAMOKOHIMPOS «evvvvvveereeeeseennannnenreneeeens

I'maBa 4. IlosuTHKO-IIpaBOBasd MBIC/IH
B /Ip€BHEPYCCKOM TFOCYAAPCTBE.....uuuurriiisissssssnns

4.1. S3wryeckue yueHus ob obinecTBe
158 0T 771 £:1 0T - LTS



4 Oznagnenue
4.2. [JIpeBHepyCCKME ITOJTUTUKO-TIPABOBLIE
yuenus (Vnapuos, /. 3aTOYHUK,
B. MOHOMAX) ...ccvvvreeeerrineeeerrrneeeerranneeeresnnns 62
Bonpocbst u 3a0aHUS O CAMOKOHIMPOIISL c.eveeenereeenereeeereeeneneeenns 71
I'maBa 5. IloaUTHKO-IpaBOBBIE UIEH DIIOXU
| 370Xc30T0): 29 (2] 17 6 SN 72
5.1. MaxuaBpeJlsId — OCHOBOIIOJIOXKHUK
HOBOU TOJIUTUIECKON HAYK  ...ccevveeeeeeeeeeennnns 73
5.2. VYueHnue o cyBepeHurere JK. bozgeHa.............. 76
5.3. TlomuTuKO-IIpaBOBbLIE UEU PAHHETO
conmanusma (T. Mop, T. Kammnanemna)......... 79
Bonpocbt U 3a0aHUSL O CAMOKOHMPOIISL...eeenereeeeieeenireeenieeanns 83
ImaBa 6. IlonuTHKO-IpaBOBEIE yueHUd B Poccun
B XV—XVI BB. ...ccceuutiirrnniiirtiiiitieiccnenetceeeaneenne, 84
6.1. [IlomuTHyeckas KOHIENIUA
«MOCKBa — TPeTUM PUM»......cceevveeeieeeeeennnnnn. 85
6.2. IlomuTHyeckue BO33peHU
VIBaHa I'POBHOTO .....uvvevriiiniiiiiiiiiiicciceceeeee, 89
6.3. Tlomutudeckue B3mIAAH A. Kyp6eckoro ......... 92
6.4. TlomuTHKO-IIpaBOBad IOJEMHUKA
VBana I'po3Horo u Auzpes Kyp6ckoro......... 93
6.5. Eperuueckue yuyenus. Mocud Bomokuit
u Baccuas ITaTpukeeB: 60pb6a nocudasH
W HECTKATEIIC ] . ....vevvvvieeiiiiiiieeeeiriineeeeeenns 96
6.6. TlomuTHUYecKue B3MIAABI
U. C.TIePECBETOBA....cetveeeeriiriiiriirereeeeeennn. 101
6.7. IlomuTHyeckue BO33peHU
MaKCUMa ['PEKA ....evveeeeiieiiiiiiiiiiiiiieeee e 103
6.8. Epwmonaii-Epasm u KoHIenIys
COLIMAIbHO-9KOHOMUYECKUX PEPOPM ......... 105
Bonpocbst U 3a0aHUS OIS CAMOKOHIMPOIISL c.eeenereeaniveeeereeenaneens 106

I'maBa7. Wpgeosoru smoxu Besukux Oypxya3HbIX
peBomonuil XVI—XVIII BB. .....cvviiiiiiiiiiiiiisininnns 107

7.1.

7.2.

[TomnTHKO-IIPaBOBBIE YUEHUS

B lomnanguu (I'. I'pouuit, b. CinHo3a) ....... 108
[TonuTHUKO-IIpaBOBLIE YU€HUA B AHIVIUU
(T.To066C, I. JIOKK) .cceeeeeeeeennnernerrrevrevrnnnnes 113



Oznasnenue 5
7.3. Yuenue III. MOHTeCKBE 0 paszeeHun
BITACTEH «eeoueevreieeeeeiireeeeeeenireeeeeeesnareeeeess 119
7.4. Pycco 06 o611eCTBEHHOM JIOTOBODE............. 121
7.5. YueHue 00 yrOJIOBHOM IIpaBe
Y. BEKKAPHA. .. .vvveennnnninniriiiiiiiicieeieeeeeeeeeenn 127
7.6. PoxzeHue Teopum dpesepaamuzma
(T. MxeddepcoH, A. TAMUIBTOH) .....vvvveeeees 129
Bonpocsl U 3a0aHUS ONSL CAMOKOHIMPOIIS «.vveeeeeieeeeenaieneeennans 134

I'maBa 8. IlonuTHUKO-TIpaBOBEIE

yueHUA B PoccUHU B XVII B......oveenneirrnnniennnnncnnnn. 135
8.1. TocymapcTBeHHad koHLenuua XVII B.......... 136
8.2. Packos. [TonuTUKO-IIpaBOBLIE B3IVIAJBL
HukoHa u npoTornona ABBakyMa................ 142
Bonpocsl U 3a0aHUS ONSL CAMOKOHIMPOTS vveeeenieeeeenaieeeeennnns 146

I'maBa 9. IloauTHKO-IpaBOBBIE yyeHHd B Poccuu
BXVIII B. ceuiiiiiriiiiniiiciiiniiiiiiiineeeninnnnceeeeennaneees 147

9.1.

[Tonutuko-nipaBoBas fokTpuHa [letpal..... 147

9.2. [IlerpoBckue pedopMsl U GOPMUPOBaHUE
TIOJIUTUKO-TIPABOBLIX B3MIAAOB XVIII B.
(®eodan [Ipokonosud, 1. T. ITocomkos) ... 150
9.3. TlomuTuko-npaBoBble KOHIEIIIUN
PYCCKUX YU€HBIX U IIPOCBeTUTeIeN
cepeVHBI — BTOPOU IosoBUHEI XVIII B. ... 154
9.4. TIpoCBeleHHBIN ADCOMIOTHU3M .....ceerruveeennnne 164
Bonpocbt U 3a0aHUS ON5L CAMOKOHIMPOSL c.eeneeveeanereeeereeeneneens 167

I'maBa 10. IIpeacraBuTEIN HEMEIKOH KIaCCHYECKOH

10137 (0107013 % 1 % (OO 168
10.1. Yuenue U. Kanra o rocyzapcTse u nmpase... 169
10.2. dumnocodusa npaBa [eren......ccceeeruveeennneen. 173
Bonpocsl U 3a0aHUSL OIS CAMOKOHIMPOTIS .vveeeeannvereeenaneneeeenanns 181

I'maBa 11. IloJMTUKO-IIPABOBBIE YUEeHUs 3anagHOMN
EBponsl nepBoii moM0BUHBI XIX B....ccoeeeeennnnn. 182

11.1.

11.2.

HcTopuueckas IIKoJa paBa

(T'yro, CaBUHBH, [TYyXTa)..ccvvvvreirereereereennnnns 183
KoHcepBaTHBHasA OJUTHUKO-TIPABOBAs
ZoKTpuHa (BEépK, e MeCTP) .....evvvvevveereeeenee 186



6 Oznasenue

11.3. EBpomneiickuii mubepanusm (b. Koncras,

VL. BEHTAM) «.covvnieveneeeieeeeieeeee e 191
11.4. PasBuTHe IOJWUTHUKO-IIPABOBBIX Uzel

nubepanuama B TpyzAax A. TOKBUJIA,

A. C. Mwua, I'. EJUTMHEKA ......ceeeeeeeeeeeeennee. 196
11.5. TlomuTuKO-IIpaBOBBIE TEOPUU

yTomuyeckoro corranusma (A. CeH-CUMOH,

[I. ®ypbe, P. OY3H) .cevererreereeeeeieeianiannaannnnes 205

Bonpocst U 3a0aHUSL ONLST CAMOKOHMMPOIS c.eeeeevvvvvreraaaesesenannannns 209

I'maa 12. Tloautuko-npaBoBblie yueHud B Poccuu

B 11epBOM MOJTOBUHE XIX B....eueerriennnnnnniinneeennnnes 210
12.1. TlonuTUKO-IIpaBOBOE yUYeHUE
H. M. KapaM3UHa.......ccceuereiiivncrierienneeee. 211
12.2. TlomuTUKO-IIpaBOBOE yUYeHUE
M. M. CHIEPAHCKOTO ...ccevvvvieireeiieiinnnninnnnnns 214
12.3. PeBoIOIIMOHHOE ABMKEHUE
1IepBOM NOJOBUHBI XIX B. ...oovvviiiiniinniineen. 218
12.4. Teopus opuIMaJIbHON HAPOJHOCT . ........... 225
12.5. TlonuTUKO-IIpaBOBLIE YYEHUA
BATTATHIIKOB ...evuevvnrrnernnerinernerneerneerneesneennes 233
12.6. IlomuTHUKO-TIPAaBOBbBIE YIEHUS
CITABAHODUIIOB ...eeeuvreeernrreeenireeennreeesennenens 248
Bonpocst U 3a0aHUS OLSL CAMOKOHIMPOILS cevvvveeernreeeeeraaieneeennans 251
I'maBa 13. [loJuTHUKO-IPABOBBIE yYeHUs 3anaHON
EBporb! BTOpoii MOMOBUHBI XIX B.......eeueerreeneee. 252
13.1. YueHue Mapxca u JHresnbca
O TOCYZLAPCTBE U MIPABEC......eveeriirinrnnnnnnaennen 253
13.2. IOpuaWYecKUi U COIMOIOTUYECKUN
no3utusuaM (x. Octud, P. lepuHr) ........ 258
13.3. TlonmuTuko-nipaBoBhIe B3VIAAL Hule........ 263
Bonpocbst u 3a0aHUS OLSL CAMOKOHIIPOIA c.vveeeenerereesaaneeeeennns 265

I'maBa 14. IloauTHUKO-IpaBOBBIE yyeHUd B Poccun
BO BTOPOI MOJMOBUHE XIX B. ...ccevriievnnnnniiinnnnnnne. 266

14.1. IlonuTHUKO-IIpaBOBLIE YYEHU
PEeBOJIIOIIMOHHOTO HAPOJHUYECTBa.
Pa3HOUMHIIBI ... ccevvveneeerrrineeerernneeeerssneeesenns 267

14.2. JlubepasbHble IOIUTUKO-TIPABOBEIE
y4yeHud cepeauHsl XIX — Havasna XX B. ...... 277



Oznasnenue 7
14.3. PenuruosHo-HPaBCTBEHHbIE YYEHUA
BTOpOU nonoBuHBI XIX — Havama XX B.
(B. C. ComnoBbes, K. H. JleoHTbEB,
C. H. Bynrakos, JI. A. TUXOMHUPOB) ............. 282
Bonpocsl U 3a0aHUS OIS CAMOKOHIMPOTIS «.vveeeennveeeeeraneneeennnns 291

I'maBa 15. IloauTUKO-IIpaBOBBIE TEOPUU IIEPBOIL

1103 (0333705 19 99 0. €5 : TN 292
15.1. Couwmosioruyeckas IPUCIPYAEHLINA

(L. Ororu, M. Opuy, E. Opnux, P. [Tayng) .... 292

15.2. TlonmuTuueckas connosiorus Bebepa........... 301

15.3. Konuennusda snactu b. Paccena................... 307

15.4. TeOPHA DIIUT...ccccevvvviiiniiiiiinenneereeeeeeens 313

15.5. QDAIIHBM....cccvrtrirrrninnaeeeeeeeeeeeeeeeneniieeeeeaaaees 316

15.6. Yuenue K. [IIMUTTA O AUKTATYPE ...euvvneereennn 322

Bonpocsl U 3a0aHUS OIS CAMOKOHIMPOTIS «.vveeeennveeeeeeaneneeesnnns 329
I'maBa 16. Poccuiickad NOTUTUKO-IIPaBOBAsA MBICJIb

11050310 2 @0 (01 (0033715023 90, G : T 330

16.1. Mapkcusm (ILrexaHos, MapToB u 7p.) ....... 330

16.2.

[TonuTHKO-IIpaBOBbIE B3IVIAZABL
B. U. Jlenvna. MapKCU3M-IEHUHU3M........... 333

16.3. Tlomutuyeckue B3mAzAb M. B. CtanuHa...... 340
16.4. IlonuTuko-nipaBoBasd AOKTPUHA
TPOLIKH3MA . eeeeverurnunnenaeeeeeeeereeeeemmnnnnnnnaesaeees 344
Bonpocsl U 3a0aHUS ONSL CAMOKOHIMPOIIS .veeerereeeeeraiineeennanns 347
I'maBa 17. ITonuTUkoO-IpaBoOBbl€ TEOPUU PYCCKOTO
3aAPYOEKBI XX B. .evveerreeerrsneessssssnnrsassssssssssssnnnens 348
17.1. TlonuTtuko-mpaBoBLIE B3IIAAL aBTOPOB
COOPHUKA «CMEHA BEX5 ..veeerunreeernreeernnneeenns 348
17.2. TlonuTHUKO-IIpaBOBbIE B3IVIAABI
EBPABHILIEB ...evvvvrrrrerreeeeeeeeeeeeeeesnsennsnsnnnnnnes 357
Bonpocsl U 3a0aHUS O CAMOKOHIMPOTIS .vveeernnreeeeeraieneeennnns 363
I'maBa 18. IToauTUKO-IPaBOBbIE TEOPUU BTOPOI
TOJOBHUHBI XX B..ovvvrriierremmnnnniiiieeennmnnniieeeeenennnnnes 364
18.1. TlonmuTHUKO-TIPaBOBOM aHAMNU3

18.2.

toTanmuTapusma (®. A. don Xatiek
YK JKETIEB) vt 364
ApoH, [lanb u JlelnxapT o eMOKpPaTUM...... 371



8 OznasneHue

18.3. YdeHue o MOIUTUYECKUX MAPTUAX

M. JTFOBEPIKE «.eevvvvvvrunnnnnaaeeeeeeerererennnnannnnnnns 377
18.4. HopMaTUBU3M U IOCHATYPAIU3M ........eeees 380
18.5. TlonuTukKo-IIpaBOBBIE TEOPUU
pazukamama (I. MapKy3e) .......cccceeeeeeeennn. 386
18.6. «PoxkeHHE TIOPbMBI» M. ®YKO ........cuveeeee..n. 390
Bonpocst U 3a0aHUSL ONLST CAMOKOHIMPOIS c.eeeevvvvvrreeeaensesenannannns 393

ITporpamma kypca «McTopyusa NOTUTUIECKUX
17 @ 101157003329 QA (12 1% 17 P 394

JIUMEDATILYPQA .ottt ettt e eeeeea s 408



BBeaeHue

VicTopusa NOMUTUYECKUX U IPABOBBIX YUeHUH ABJIAeTCAa CaMOCTOA-
TeJIbHOM HAayYHO! U y1eOHOM AUCIUILTMHON OHOBPEMEHHO HUCTO-
PUYECKOT0 U TEOpeTHYECKOro Ipodii. B ee pamkax ocBemaeTcs
U uccienyeTcs crienuduiecKuil mpeamMeT — UCTOPUA BOSHUKHO-
BeHHUA U Pa3BUTHA TeOpeTUUYeCKUX 3HAaHUM 0 rocyzapcTse, Iipase,
TIOJIUTUKE Y 3aKOHO/ATEbCTBE.

[TosuTHYeCcKMe U TpaBOBbIE yUYeHU IO CYIIEeCTBY IIpeACTaB-
JIAIOT co60¥ pas3nndHble GOPMBI TEOPETUYECKOTO BBIPAXKEHUS
1 UKCAIMU UCTOPUYECKU BO3HUKAIONIETO ¥ PAa3BUBAIOLIETOCS
3HaHUS, Te TeopeTUYecKye KOHLIeNIINY, Ue, I0J0KeHU U KOH-
CTPYKLVHU, B KOTOPBIX HAXOJUT CBO€ BRIpa)KeHUe UCTOpHUYeCKUN
npoltecc yrry6ieHust HO3HAHUSA ITIOTUTUYECKUX U IIPABOBHIX SIBJIE-
HUH.

CoesvHeHUe B paMKax eIUHOU I0pUANYECKON JUCITUILINHBL
MOJIMTUYECKUX U IIPABOBBIX yUYeHHUM 06yCIOBIEHO TOM TeCHOM
BHyTpPeHHeH B3alMOCBA3bIO IOJUTUYECKUX U IIPABOBIX ABJIEHUN
Y COOTBETCTBYIOLINX TIOHATHUI, KOTOpas 0COOEHHO OTYETIIMBO BU/-
Ha co cnernupuIecKnx IpeAMeTHO-METOA0JIOTNIECKUX MTO3UITUN
IOpUANYECKON HayKU KaK eZIMHOM HayKU O TOCyZAapCTBe U IIpaBe.

K cxazaHHOMY HEOOGXOAMMO 06aBUTD, YTO MTOJTUTHYECKUIE yUe-
HUA IPOLUIOro MIpeZCTaBIeHkl B IpeMeTe JaHHON AVCIUIUINHEL
He KaK UCTOpUA I'OCyZapCTBOBEEHMS, a B BUJle COOTBETCTBYIOIINX
TEOPETUYECKIX UCCIeZ0BAaHUI TPO6IIEM rocyZapcTBa Kak 0coboro
MIOJIMTUYECKOTO fABJIeHUA U YIPeXKJeHH B IIMPOKOM KOHTEKCTe
JAPYTUX IIOJUTUYECKUX ABJeHUM, OTHOIEHUH U UHCTUTYTOB, BO
B3aUMOCBSI3U U B3aUMOZAEUCTBUYU C HUMU, T.€. TaK, KakK mpobiie-
MaTHKa TeOpPUHU rocyJapCTBeHHOCTH HUCceloBalach IIpecTaBu-
TeJAMU Pa3JINYHBIX IIKOJI Y HallpaBjieHUH B peaJbHON UCTOPUU
MIOJINTUYECKUX YYEHUH.

OTO Ke OTHOCUTCA U K MTPAaBOBOM MBICJIU IIPOILIOTO, KOTOpas
OcCBelllaeTcs B JaHHOM AUCLUILIMHE He B BHZIe UCTOPUU IOPUCIIPY-
JEHITVHY, a IPEUMYIIECTBEHHO B BU/Ie TEX TeOPeTUYeCKUX KOHILIeTI-
LI IpaBa ¥ 3aKOHOJATENbCTBA, B KOTOPHIX U3/1araloTcs IPpHUPoJa,
MIOHSATHUE, CYLUTHOCTD, IIEHHOCTDb, GYHKIIUK U POJIb STUX CHeIubU-
YEeCKUX SBJIEHUN B 0OIECTBEHHOM KU3HU.
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XoTAa UCTOPHA NOIUTUYECKUX U IIPABOBBIX YUeHUN — JUCIIUII-
JIVHA IopUANYecKas, TeM He MeHee 3HaUYNUTeIbHBIN BKJIa/ B ee pas-
BUTHE BHeIH GUIOCOOH! U IPEICTABUTENH IIOTUTUIECKON MBIC/IH
(Cokpar, [naton, Apucrotenb, ®oma AxkBuHcKkuii, Tomac ['o66c,
Teopr Bunbrensm ®@puzapux l'erens, @puzapux Huigie, Bnaaumup
ConoBbeB, Hukosnaii BepzsieB u ap.).

Ocob60 cienyeT OTMETUTb CBOeobpasue mpeaMeTa UCTOPUH
MIOJINTUYECKUX U IPABOBBIX YUE€HUMH [T0 CpaBHEHUIO C IIpeMeTaMU
JPYI'UX IOPUANYECKUX JUCLUIUIMH TeOPEeTUYeCKOro U UCTopude-
CKOTO TpOobuIIA.

B oTiindme OT IIpeMeTOB IOPUANYECKUX HayK, U3ydaloliux
HCTOPHIO I'ocyZlapcTBa U NpaBa, IpeMeTOM UCTOPUH IOIUTHYe-
CKMX U NIPaBOBBIX yUYeHUH ABIAIOTCA He caMU UCTOPUYECKH BO3-
HUKaOIIKe U pa3BUBaoLIVecs IOJIUTHKO-TIPABOBLIE YUPeXKeHNA
¥ UHCTUTYTHI, 2 COOTBETCTBYIOLINE GOPMBI UX TEOPETUIECKOT'O
o3HaHuA. BMecTe ¢ TeM oueBUIHEI B3aMOCBA3b U B3aUMOBJIHA-
HMe HUCTOPUU MOJUTUKO-TIPABOBHIX UZlel 1 yueHuH, ¢ OJHOMU CTO-
POHBI, ¥ UCTOPUU FOCYIaPCTBEHHO-TIPABOBHIX GOPM, YIPEKIEHUH,
HWHCTUTYTOB — C pyroli. bes 3HaHuA uCTOpHYU rocyzapcTsa U npa-
Ba HEBO3MOXKHO YSICHUTH KOHKPETHOE CoZlepKaHKe COOTBETCTBYIO-
IMUX TOJTUTUKO-IIPABOBEIX TEOPUH, KaK U 6€3 COOTBETCTBYIOIIUX
TeopeTUYeCcKHUX II0JI0KeHUN U KOHLIeNINH HEBO3MOKHO HayIHO
OCBETUTb UCTOPUYECKU Pa3BUBaIOIIYIOCA IIOJUTHUKO-IIPABOBYIO
peaybHOCTD.

B cOOTHOIIIEHUY C 001IeTEOPETUIECKUMU IOPUINIECKIMHU Hay-
KaMU UCTOPHUA MOJUTUYECKUX U IPABOBLIX YUE€HUHN BBICTYIIaeT
[IpenuMyIeCTBEHHO KaK UCTOopUYecKas AUCHUIUIMHA, II0 CBOeMY
IpeJMeTy OpUEeHTUPOBAaHHAA Ha U3y4eHNe UCTOPUU ITOJIUTUKO-
IIpaBOBBIX TEOPUH, 3aKOHOMEPHOCTEeH MCTOPUYECKOTOo IIpoliecca
BO3HUKHOBEHU:A U pa3BUTHUA TeOpeTUUeCKUX 3HaHUM o rocyzap-
CTBe, IIpaBe, IIOJUTHKE, 3aKOHOAATeNIbCTBeE.

B cioxxHOM TIpotiecce B3aMMOZIEMCTBYS B FOPUAMIECKOM HAYKe
HCTOPUYECKHUX U TeOPeTUYeCKUX JUCHUIUINH UCTOPUA [ONUTHYe-
CKUX Y IPaBOBBIX YUeHUH UT'PaeT CylleCTBEeHHYIO pOJIb B KauecTBe
OJHOU 13 BXKHBIX UCTOPUKO-TEOPETUYECKUX IIPEJTIOChUIOK Pa3BU-
THA COBPEMEHHOI'0 IIOJIUTUKO-IIPABOBOI'0 3HAHKsA, COBEPIIEHCTBO-
BaHUSA TEOPETUYECKUX Pa3paboTOK MpobiieM rocyapcTBa U Mpasa.



TAABA 1 IIpeameT, MeTOA
1 001IMe MPOOAEMBI
MOAUTUKO-TIPABOBBIX

y4eHun

V3y4yuB cofepKaHue JaHHOH IIaBbl, 00YJarOIUNACS JODKEH

3Hamow:

* 0CcOGEHHOCTU OO'BEKTA, TIPEAMETA U METOJOTIOTUY UCTOPUH TTOJTUTH-
YECKUX U [TPABOBBIX YYEHUH;

* MepUOAU3AINIO HUCTOPUY MOJUTHIECKUX U TIPABOBBIX YYEHUH;

ymems:

* 0XapaKTepU30BaTh UCTOPUIO MOJTUTUIECKUX U MPABOBBIX YUEHUH
KaK HayKy ¥ y4eOHYIO AUCIIUTUINHY;

* PACKpPHBITh CTPYKTYPY TOTO WA MHOTO ITOJUTHUKO-IIPABOBOTO YYEHUS
(IOKTpUHEI);

* BBIJIEJIUTH Y3/I0BbIE MOMEHTHI U3yYEHHUS MTOTUTUKO-TIPABOBOTO YYEHUA.

1.1. Oco6eHHOCTU IpepAMeTa
¥ METOAOAOTUY UCTOPUY MOAUTUYECKUX
¥ IPAaBOBBIX YYEeHMI

VicTopus MOMUTUYECKUX U IPABOBHIX YYeHUN BXOJUT B TPYIILY
HCTOPUKO-TeOpeTUYeCKUX AUCIUILUINH HapAAy C Teopuei rocy-
JlapCcTBa U [IpaBa, UCTOpHeN rocyZiapcTBa 1 mpaBa, CpaBHUTEIb-
HBIM IIPABOBEJEHUEM U COIMOIOTHEH IpaBa. JlaHHasA HayKa sBJI-
eTcs BaKHEHINM KOMIIOHEHTOM KaK I0pUAN4ecKoro, Tak U ryma-
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HUTapHOT0 3HaHUA, 3aHUMasA IOTPaHUYHOE II0J0XKeHNe MeXAy
TeopHel rocyjapcTBa U IpaBa, MOJIUTOJIOTHEN, C OZHON CTOPOHBI,
U McTopuel rocyzapcTsa U Npasa, MOJUTHYECKOU ncropueit —
¢ Ipyroi. OTo OZHOBPEMEHHO U TeopeTHudecKas, U HCTopuiecKas
JVICLIUIUIMHA. B kaX70M 13 ee paszesioB HapAAy C HCTOPUYECKUM
IIPUCYTCTBYeT U TeopeTUdecKUil KOMIOHeHT. VlcTopysa nonuTu-
YeCcKUX U IIPaBOBBIX YUeHUH ABIsAETCA UCTOpUEN 3HAHUU U TIpej-
CTaBJIeHUH O CYLHOCTHBIX XapaKTepUCTHKaX [IpaBa U rocyZapcTaa
Kak B [IepH0/, UX BO3HMKHOBEHUA, TaK U IIOCIeIyIOLero pa3BUTHA
BIUIOTH /IO CerOAHANIHUX JHEH.

B 1iesloM ucTOpHA NOMUTUYECKUX U IIPABOBBIX yUeHUN MOXKET
OBITH OTIpe/iesieHa KaK I0pUAdecKas HayKa, U3ydarolas UCTOPUIO
MTOJTUTUIECKON U TTPAaBOBOU GUI0COGUU, TEOPUH U JOKTPUHEI TIpa-
Ba U rocyZapcTBa — WX BO3HUKHOBEHUE, JIOTUKO-TIOHATUNHEBIN
anmapar 4 nocjezymolee UCIoNIb30BaHue.

Kak yye6Has JUCITUIUTTHA UCTOPUS TIOTUTHIECKUX U TPABOBBIX
y4eHUH IIpenojaeTcs B poccuiickux yHuBepcuTeTax ¢ XIX B. Briep-
BHIE ee Hayas npenogaBaTh npodeccop K. A. HeBonun B 1839 1.,
Y Ha3bIBaJIach oHa Torza «Mcropus ¢pumocodpuu 3aKOHOAATENb-
cTBa». Bo BrOopoii nonoBune XIX B. B. H. YnuepuHeIM OBUT U3aH
B IAATH TOMax Kypc «VIcTopus NOJIUTUUYECKUX YieHUl». B KoHIle
XIX B. B Poccuy IOABISIOTCS KypPChI JIEKITUH ITO UCTOPUU QUIOCO-
¢uum paBa: B Kazauu I. . [llepineneBud usznaet «licroputo ¢uo-
coduu mpasa» (1896), I1. 1. HoBropozue B MockBe — «/IcTOpHIO
¢unocoduu npasa» (1897), B Cankr-Iletepbypre H. H. Kopky-
HOB — «/cToputo punocodpun mpasa» (1898), B Kuese E. H. Tpy-
6e1Koi — «JIeKIuu 1mo uctopuu puocopuu npasa» (1901).

[puxoz K BaacTu GOJBIIEBUKOB IPEPBAJ Pa3BUTHE UCTOPUH
IIOJINTUYECKUX U IIPaBOBBIX yueHU. Ee Bo3poxkeHne Hayaioch
JIVIIb B KOHIle 50-X roZioB mpouwioro Beka, korga C. @. Keueks-
sAHOM OblLia u3ZiaHa «/cTopus MONMUTUYECKUX yaeHUi». B 1980-e
roZbl JUCLUIUIMHA [I0Jlydnia CBOe COBpeMeHHOoe Ha3BaHue. C 1983
1o 1995 r. B CBET BHIXOAUT aKaZleMUYEeCKUHN KypC U3 MATH TOMOB.
C 1983 r. TakKe HaYMHAET U3AaBaThCs yueOHUK «VcTopuys MOJTH-
TUYECKUX U NIPABOBBIX yueHuli». O6a u3gaHus ObLIH BbITOTHEHBI
oz, obitieit pezakuuedt B. C. Hepcecaniia. [Tocie KpyleHUs KOM-
MYHHUCTHYECKOro pexxuMa B 1991 r. HaurMHaeTcsa HOBBIY 9Tall B pas-
BUTHUHU POCCUNCKOU IOpHUAUYECKON HayKu. 3HaUeHUe UCTOPUHU
IIOJINTUYECKUX U IIPaBOBBIX YUEHUN Pe3Ko Bo3pacTaer.

B cBoe BpeMs BhZAIOMMICA HeMelKui counosor M. Bebep
OTMETWJI, YTO SKOHOMHYECKOe pa3BUTHe B IIepeXOAHBIH IIeproz,
MOJKeT pa3pyILIUTh ecTeCTBeHHbIe OIUTHYeCKHe UHCTUHKTHI.
CeroziHs KyJIbTYPHBIM 11 HDAaBCTBEHHBIN YIaZIOK SABJISETCS OJHOU
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13 TpaHei TOro CUCTEMHOT'O KPU3KCa, B KOTOPOM Ipe6hIBaeT poc-
cutickoe ob1ecTBO. ITUHU3M, aMOPaJIbHOCTb, XKECTOKOCTb, TIpe-
HeOpeXkeHUe K Ky/IbType U CTpEMJIEHHE K JIETKOM HaKUBe — BOT
€r0 TPOSIBJIEHN, JIeXKalllle Ha TOBEPXHOCTH. B ycroBuax oguda-
HUA ¥ KPUMUHAIU3AIUHU OOIIeCTBA IPOUCXOAUT GOpMUpOBaHUE
HOBOTO aHTPOIOJOTUYECKOTO TUIIA, AeMOHCTPUPYIOIIETO CIIOCcob-
HOCTb K BBDKUBaHMUIO B JIIOOBIX YCJIOBUAX B COUETAHUU C TTyOOKOI
KYJIBTYPHOU U MOpasibHOM Aerpazanueii. CUTyalusa oca0KHAeTCA
emle u TeM, 4To Gpopmupyroiieecs B Poccuu rpaskgaHckoe obiie-
CTBO JIUIIEHO YETKUX KOOPAMHAT U OpueHTUpoB. Hanuio orcyT-
CTBHE CHCTEMOOOPA3YIONIEr0 Hayala B MacCOBOM HOJIUTUIECKOM
CO3HAHUU, HEPA3BUTOCTb CAMOCTOSITENIBHOTO MBIIUIEHUS, TOTOB-
HOCTb C JIETKOCTBIO MEHATD IPUHITUIIEL U YOEXKIeHNA.

KpyieHnue opunmansbHON UA€0I0TUN — MapKCU3Ma-Te€HU-
HH3Ma — 00epHYJIOCh UAEHHBIM BaKyyMOM. B CBs3u ¢ 3TUM BOC-
mUTaHue OOIIeCTBEHHOTO CO3HAHMSA MTPEBPAIlaeTCs B BAXKHEHIITYTO
IIPEeATIOCHIIKY IIPeooIeHNs CUCTEMHOTO Kpr3uca, GopMupoBa-
HUS TPAXKJAHCKOTO 00IIeCTBA U YKPEIUIEHUS eMOKPATUIECKUX
HWHCTUTYTOB. BOT moyemy MCTOpHA MOUTUYECKUX U IIPABOBBIX yUe-
HUIT OKa3bIBAETCS HE TOJMBKO B LIEHTPE HAYYHOT0, HO U OOIIECTBEH-
Horo MHTepeca Bcelt Poccuu. OHa BBHINOTHAET Ba)KHEHITYI0 MHUC-
CHIO COZIEMCTBUA OOIErYMaHUTAPHOMY U CIENNATbHO-IOpUAYe-
CKOMY IIPOCBEIIEeHUIO.

ZlocTaTovHO C/I03KEH BOMPOC 06 06BEKTE U IpeMETE UCTOPUU
ITOJINTUYECKUX U IIPABOBBIX YUeHUH. JTa HayKa GpaKTHIecK! SABJIA-
eTcs pazfenoM ucropuu ¢prrocodun, B KOTOPOM paccMaTpUBa-
I0TCS ITPOLieCChl BO3HUKHOBEHNSA, YCBOEHUS U IIOC/IeAYyIoIel 3Bo-
JIIOLIVY 3HAHUM U CPEJCTB BRIPAXXEHUs TUX 3HAHUM O IpUpoje
Y Ha3HAYeHU!U I'OCyapCTBEHHOH BIaCTH U [IpaBa Ha BCeM IIPOT-
YKEHUU UICTOPUU — OT ee MUPOTIOTUIECKUX BOCIIPUATHUH U 0OBsIC-
HEHWH BIUIOTD IO COBPEMEHHBIX GUIOCO(GCKUX U HAYIHO-TEOPETHU-
geckuX GOpM U KOHCTPYKIIUA.

B nesiom ucTopyA MOMUTUYECKUX U IPABOBBIX YUYEHUH — HCTO-
pust 0c0O0TO poia MBICTIEIEITENFHOCTH. Ecii Teopus rocyapcTBa
Y IpaBa — 3TO CHUCTEMaTHU3alusA 3HAaHUH O COBPeMEeHHOM I'oCy-
JapCTBe U IeUCTBYIOIIEM celfuac mpase, IpeACcTaBsoNas coboi
HeKHil 06IIUi OPUEHTHUP AJI IPAKTUKYIOIIEro IOPUCTa, TO UCTO-
PUA MOTUTUYECKUX U TIPABOBBIX YUEHUH — 3TO CUCTEMAaTHU3aIUsA
MHOT'OBEKOBOT'O OIIBITa MHAWBU/YaJIbHOT'O OCMBIC/IEHUS roCyZAap-
CTBEHHO-TIPABOBBIX SBJIE€HUM.

[Tepexoas K 00BbEKTY U IPeAMETY UCTOPUU MOJTUTUIECKUX
Y IPABOBBIX YYEHUH, HEOOXOAUMO yIeCThb ABa BaXKHBIX METOZO-
JIOTUYECKUX MOJIOKEHUA. BO-IEPBBIX, 0OBEKT — 3TO OOBEKTHUB-
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Has peaJbHOCTh, KOTOPAs ellle IO/JIeXUT HAayYHOMY U3Y4eHUI0
C IIOMOILIBIO [T03HABATEIbHBIX CPEZCTB U IIPUEMOB COOTBETCTBYIO-
mei Hayku. VIcxoas1 U3 U3JI0XKeHHOI'0 MOXKHO CZIe/IaTh BBIBOJ, YTO
06BeKMoM UCTOPUH MOTUTUYECKUX U TPABOBBIX YIEHUH ABIAETCS
MpolLiecC Pa3BUTHUA COOTBETCTBYIOIIEH GpOPMBbI 06I[ECTBEHHOTO
CO3HAHWUS, IOAYNHEHHBIN 3aKOHOMepHOCTAM. [IpudeM peus uzet
He 0 IIOCTelIeHHOM IT03HaHWUU r'oCyapCTBEHHO-IIPABOBLIX SIBJIE-
Huii. ViMeeTcs B Busy 60pbba MUPOBO33pEHUI, KaXK/J0€ U3 KOTO-
PBIX CTPEMUTCS HAWTH ONOPY B 00IIeCTBEHHOM MHEHUU, OKa3aTh
BJIMAHNE Ha IOJUTUYECKYIO IPAaKTUKY U pa3BUTUE IIpaBa, OIpo-
BEeprHyTh aHAJOTUYHBIE [TOTIBITKY IIPOTUBOCTOAIEN HIEOJIOTHH.

IIpedmemom e UCTOPUU IOJUTUIECKUX U IIPABOBHIX yue-
HUU SABJISAIOTCA TEOpeTUYeCKu opopMeHHBIE B yueHHe (IOK-
TPHHY) B3IVIAABI HA OCYJapCTBO, IPABO U IMOJIUTUKY. OTU YIEeHUA
U B3IVIAZBI COZEPKATCA B UICTOPUYECKY 3HAUUMBIX ITOJIUTHUKO-IIpa-
BOBBIX ITpoM3BeZeHUAX. K HUM OTHOCATCA: BO-IIepBbIX, IPOU3Be-
J€HUs, KOTOPhIE He YTPATWIN CBOIO 3HAYMMOCTh 32 MHOTHE CTO-
JIeTHA U OKasaju cepbe3HOe BO3ZelCcTBUE Ha pa3BUTHE IIOCIe-
Zlytollel MOJIMTUKO-TIPaBOBOM Mbicau (HanpuMep, «['ocyapcTBo»
[Tn1aToHa); BO-BTOPBIX, IPOM3Be/IeHNA, OKa3aBIlle KOJI0CCalTbHOe
BJIMSIHME HA COBPEMEHHUKOB, AaBTOPHI KOTOPBIX BBICTYIIMIIY «IVIa-
nraTafgMH HaCTYIUIEHUS HOBOH a1oxu» (Hanpumep, «O Lyxe 3aKo-
HOB» MOHTeCKbE); B-TPEThUX, IPOU3BE/IEHU, He IIOIyINBIINe
IIMPOKOY M3BECTHOCTH, HO UHTEeJUIeKTyalbHasd IleHHOCTh KOTO-
PBIX He BbI3bIBaeT cOMHeHUl (Hanmpumep, «MoHapxus» JlaHTte).

Jltoboe yueHUe 0 roCyJapCcTBe, IpaBe U MOJUTHKE CTPOUTCS
C y4eTOM COBpeMeHHON eMy IOJUTHUKO-TIPaBOBOM JeiCTBUTEb-
HOCTHU, KOTOpast 0643aTeTbHO OTPAXKAETCS B CAMOM, Ka3auioch Obl,
abCTpaKTHOM TEOPETHUYECKOM ITIOCTPOEHUH.

YdeHUe OT/Ie/IbHOTO MBICJIUTEJIA ABIAETCA OZHOBPEMEHHO IIPo-
JYKTOM 3II0XH, Y €T'0 II0O3HAHKE OCYIIeCTBIIseTcs HauboJee IIoA0-
TBOPHO B paMKax OIIpe/ie/IeHHOM LITKOJIbI, TeYeHUs 1 HallpaBleHNA
B Pa3BUTHUH IIOJUTUKO-IIPABOBON MBIC/IH.

Ecnu ydyeHue sBJISETCS NEPBUYHBIM pEHOMEHOM, TO €TI0 pa3-
BUTHE WM MoAudUKaIuA B paboTax ucciaeoBaTeNel 03HaYaeT
dbopmupoBanue MWKOIB. COBOKYIMTHOCTh PA3IUYHBIX MOAUGUKA-
[ OZTHOT'O M TOT'O JKe YYeHUs, PAa3BUBAEMOT0 Pa3HBIMU LITKOJIAMH,
obpasyeT TeueHre. COBOKYITHOCTD T€UEHUH, KOTOPHIE, IPU BCEX
PaCXOXAEHUAX APYT C APYTOM, pasZessaioT HEKOTOphle obuiue,
UMeINe NPpUHININATbHOe 3HaUeHUE [10JI0KeHN, OCHOBHEBIE
nzier, obpasyeT HayduHOe HallpaBIeHue.

BceMm yueHusaM (ZOKTpHHaAM) MPUCYIE HEYTO OOINee: OHU
BBIPA)XAIOT OTHOIIIEHNE OIpeZieIeHHbIX COIIMAIBHBIX IPYIIII K T'OCY-
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JlapCTBY U NpaBy (IIporpaMma, olleHOYHas 4acTh YYeHUs), CTPO-
SITCS HA CBOMCTBEHHOU JaHHOM 310Xe UeHHO-TEOPETUIECKON
OCHOBe (MeTOJ0IOTMYeCKUl CTep:KeHb YUEHUs), COAEPKaT pele-
HUS OCHOBHBIX MP06JIEM TeOpUM rocyAapcTBa U npasa (TeopeTu-
YecKoe coZiepKaHue YIeHUs).

TakuM 06pa3oM, MOJTUTHUKO-IIPAaBOBOE yueHUe (JOKTPUHA)
BKJIIOYAET MpuU KOMNOHeHMA:

1) soruxo-Teoperudeckas, ¢punocodckas winu nHas (Hampu-
Mep, peJIMrio3Has) OCHOBA;

2) BbIpa’KeHHBIE B BU/IE IOHATUIHO-KAaTETOPUAIbHOTO allla-
para cofep:KaTejbHble pellleH!sA BOIIPOCOB O IPOUCXOXKAEHUU
rocyZapcTBa U mpaBa, 3aKOHOMEPHOCTSAX UX pPa3BUTHUsA, 0 popMe,
COIIMAJIbHOM Ha3HAYeHUH U IIPUHITUIIAX [IPaBa, €r0 COOTHOIEHUH
C TOCYyZapCTBOM, JTMYHOCTHIO, OOIIECTBOM U [Ip.;

3) mporpaMMHBIE IIOJIOXKEHUA — OIeHKU CYIIECTBYIOIEro
roCyZapCcTBa U IMpaBa, MOJUTUYECKHE LIeTH U 3a/JaUH.

JloruKo-TeopeTuyecKas OCHOBA NOJTUTHUKO-TIPABOBOM JOKTPUHBI
B 3aBUCHUMOCTHU OT PaKypca BOCHPHUATHUA oToOpakaeT ¢pumocod-
CKHe, 06IIIEMETO/I0NIOTUYECKHE MOMEHTHI YUEHUS.

Cozep:xaHreM MOJUTUKO-TIPABOBOM JOKTPUHEI ABISIOTCS €€
TIOHATHUIHO-KaTeropraabHbIH amnmnapar, TeOpeTU4YecKoe pelleHue
ob1ux mpobieM rocyZiapcTBa 1 MpaBa, oOIUpHasi ¥ 3aBeplieHHasn
cHucTeMa B3IIA/IOB, OCHOBAaHHAs Ha KaTeropyax, UMeOIINX OIop-
HBIH, KJIIOYeBOM XapaKTep UMEHHO /IS JaHHOU JOKTPUHHI.

Co BpeMeHeM CJIOKIUICH TPAJUIIMOHHEIN KPYT BOIIPOCOB, pelle-
HUe KOTOPBIX 06pa3yeT coZiepKaHue IMOJIUTUKO-IIPABOBOTO YUEHUS.
K HUM OTHOCATCSA BOIIPOCH O IPOUCXOXKEHUH I'OCyAapCTBa U Ipa-
Ba, 00 MX CBA3U C OOILECTBOM, JIMYHOCTHIO, OTHOLIEHUAMM COOCT-
BEHHOCTH, Tpo6IeMbl GOPMEI TOCYyZIapCTBa, €ro 3alad, METOLOB
TTOJIUTUYECKOU IEITETFHOCTH, CBA3H TOCYZapCTBa U IIpaBa, OCHOB-
HBIX IPUHIUINOB U $opM (HCTOYHUKOB) IIpaBa, Ipobiema npas
JINYHOCTH U JIp.

TeopeTuyeckoe coziepKaHue IIOJIMTUKO-ITPABOBBIX IOKTPHH pas-
HOO6Pa3HO, U 3TO pPa3HOOOPa3ue 3aBUCHUT OT Psiia UHANBUAYAITb-
HBIX GaKTOPOB: OT 06beMA IO3HAHUI MBICJUTEIA, UAECHHBIX BIIHS-
HUI, 0OCOOEHHOCTEHN €r0 MBIIUIEHUS, JKU3HEHHBIX YCIOBUM U T.I1.

[TporpaMMHBIe IIOJIOKEeHUs, IPUCYIHe KaXAO0H MOJTUTUKO-
MIpaBOBOM IOKTPUHE, MPUAAIOT €li COLMANbHO 3HAYUMBIHN Xapak-
Tep, HAlIaraloT OTIIeYaTOK Ha CoZleprKaHUe ee TEOPETHIeCcKOoH Jac-
TU U TIPEAONPESENAIOT BEI6OP METOAOJIOTUIECKONM OCHOBBI CAMOM
JOKTPUHBL. B IporpaMMHBIX OJIOKeHUAX HanboJjiee 4eTKO U ICHO
BBIpA)KEH HZE0JIOTMYECKU XapaKTep JOKTpuHbL. OH Bcerga CBsi-
3aH CO CII0cO60M 060CHOBAHUS MOTUTUKO-TIPABOBOI IPOrPaMMBI.
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CBA3b CcOZlepKaHUA MMOTUTHUKO-IIPABOBON JOKTPUHEI C JIOTU-
KO-TEOPETUIECKOM OCHOBOM U C IPOTrPAaMMHBIMU MOJOXKEHUIMU
3a4acTyIO CJIOXKHA U OIloCpeZioBaHa. PeleHne rocyzapcTBeHHO-
MIPaBOBHIX POOJIEM ZIONyCKAET pa3Hble BAPUAHTHI B MIpeZesiaX eu-
HOT'O MHUPOBO33pEHUSA U W/Ie0JOTMYECKOH HallpaBlIeHHOCTH.

Pa3paboTKa MOJTUTUKO-TIPABOBHIX YUeHUI (JOKTPUH) CTUMY-
JIMPOBAaach U CTUMYJIUPYETCS HE TOIBKO JI0O03HATETHHOCTHIO,
CTpeMJIEHUEM MOCTUTHYTh IPUYUHEI CYIIECTBOBAHUS U TIEPCIIEK-
TUBBI Pa3BUTHUA T'OCYAAPCTBA U IIPaBa, HO U CTPACTHLIM CTPEM-
JIEHWEM OIIPOBEPTHYTH IPOTUBOCTOSIIYIO TIOTUTHUKO-IIPABOBYIO
WJIe0JIOTHIO, IIPeZICTaBUTh TOCYZIAPCTBO U IIPABO TAKUMU, KAKUMU
WX XOYET BUJETh WIN U300pa3UTh UAEOJOT, CTPEMJIEHHE TIPe-
00pa3oBaTh WM 3aLUTUTh IIOABEPraloIIecs HanajKaM rocy-
ZlapCTBO U IIPABO, MTOBJIUATH Ha MOJUTUKO-TIPABOBOE CO3HAHUE
obiiecTBa.

OZHY MOJTUTUKO-TIPABOBHIE JOKTPUHBI OKa3hIBAIOT 3HAUUTEb-
HOe BJIMSHUE Ha MIPaKTUKY, OCOOEHHO Te, B OCHOBAaHUH KOTOPBIX
JIEXXUT 0606II[eHNEe OIBITA PA3BUTHSA I'OCYIapCTBEHHBIX U IIPABO-
BBIX MHCTUTYTOB IIepeZOBbIX CTpaH. [Ipyrue oCTaroTCsA JIUIIb JOC-
TOSTHUEM WX MPUBEPXKEHIIEB, TaK U He OYYyYU BOILIOIEHHBIMU
B JKM3Hb. HeKoTOpBIe Ke B IIpoliecce peasn3alyy IpeTepreBamoT
3HaYUTEeNbHBIE JedopManuu JU60 Jal0T PE3YIbTAThI, KOTOPHIX
HUKTO He IpeABuges. VIHBIMU CIOBaMU, IOJUTUKO-TIPABOBEIE
ydeHUs1 (ZOKTPUHBI) HE CTOJb V3K 6€300UAHBI U TPeOYIOT K cebe
€aMOro Cepbhe3HOI'0 OTHOLIEHUS, U B IIEPBYIO OYepeb TIATesb-
HOT'O U3Y4YeHUs, /I Yer0 HeOOXOAUM OTIpeieJIEHHbIN METO0JIO-
rUyecKuil MHCTPyMeHTapuii.

T[pexkJe BCETo CIeAyeT BEIAETUTD Y3I0BblE MOMEHTHI U3yYEeHUS
TOTO WIKX MHOTO IIOJUTHUKO-IIPABOBOr0 yueHUA. K HUM oTHOCATCA:

1) BpeMs U MeCTO BOBHUKHOBEHUS JOKTPUHEI U €€ TIaBHbIE
IIpe/ICTaBUTEIIH;

2) CBA3b ZOKTPUHBI C UCTOPUYECKOM 0OCTaHOBKOMH, C MHTEpe-
caMU COLMAIbHBIX I'PYIIIT;

3) Teoperuyeckoe 060CHOBaHUE JOKTPUHEL U €€ CBA3b C TOC-
IIO/ICTBYIOIIVNM HJIH BIUATENIbHBIM MUPOBO33pEHUEM

4) pelIeHUe BOIIPOCOB O MMPOUCXOXKAEHUH, CYIIIHOCTH, 3a/1a-
yax, GopMax rocyZapcTna, coZiep>KaHuu, OCHOBHBIX IIPUHIUIIAX
Y MCTOYHUKAX IIPaBa;

5) TeopeTHYecKoe coZepKaHKe JOKTPUHEL K OCOOEHHOCTH ee
HOBU3HBI,

6) HaJM4YUe MPOrpaMMHBIX ITOJIOXKEeHUN 1 aHa/IN3 UHTEPECOB,
KOTOPBIE OHU BBIPAXKAIOT;

7) wucTopudeckue cyAbObI JOKTPUHEI.
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Peasnu3zanus ZaHHOHM NpOrpaMMBI OCYIIeCTBIIAETCS IIOCPECT-
BOM CJIEAYIOIINX METOJOB. B KauecTBe OCHOBHBIX BHICTYIIAIOT [BA
MeTOZa — Memo0 UCMOPU3MA U 002eMamudecko-00KMPUHANbHbLIL
Memo0. [lepBhIli O3HaYaeT HEOOXOAUMOCTh OIIEHUBATh COOBITHA
Y CyX/IEHUS KaK IPOIUIOTrO, TAK U HACTOSIIETO C YI€TOM 0COOEH-
HOCTEHN TOM UCTOPUYECKOM 3TOXU, K KOTOPOI OHU IIpUHAa/IeXar.
CrezyeT yYuTBIBATh pAMKH MHUPOBO33PEeHUYECKUX IIPe/ICTaBIeHUN
Y HAayYHBIX 3HAHUMH, a TaK)Ke TIPeApacCyIKU, NCKAaHUS U UAEHHYIO
60pbOY UX UCTOPUIECKOM ITIOXH.

OTHOCHUTENBHO JKe IOrMaTHYeCKU-JOKTPUHAIBHOTO MeTOAa
clefyeT cKa3aTh, YTO IIO €ro KaHOHAM coZep Kalluil nHTepec-
HOE /ISl HAyKU CYK/IeHHe TEKCT Z0JDKEH OBITh OCMBICJIEH MCXOZS
TOJIBKO U3 CaMOro cebs, TOYMHAACH IPaBUIaM JIOTHIeCKH-Palio-
HaJIbHOTO aHaJIN3a U COOTHOCACH C UJIEHHO-KYIBTYPHBIM KOHTEK-
CTOM 3IIOXH.

IToMHUMO IByX OCHOBHBIX METO/IOB BO3MOXKHO HUCITOJIb30BaHUE
CPABHUMENbHO-UCMOPUHECK020 MeMmodd, KOTOPBIA MOXKET OBITh
CUHXPOHHBIM, T.€. OJHOBPEMEHHBIM, a TAK)Ke — U KaK IPaBUJIO —
Pa3HOBpEMEHHBIM — JIaXPOHHBIM U IIOJIUXPOHHEIM, T.€. OCyIIle-
CTBJISATHCS B ZIByX U 60Jiee BpeMeHHEIX cpeAiax. Bo3aMOXKHO cpaBHe-
HUEe KOHIIENTyaIbHbIX KOHCTPYKTOB (Meli, Teopuii) ABYX U Gosee
MBIC/IUTEJIEHN OZIHOM CTPaHbI, HECKOJIBKUX CTPaH, HECKOJIBKUX HCTO-
pUYECKUX PervMoHOB (LIMBWIN3AIUHN U KYABTYP).

K ckazaHHOMY HEO6XOAUMO 06aBUTh, YTO TPEXCOCTABHAS KOH-
CTPYKUMA TOJUTUKO-TIPABOBOI'O yUYEHMUS [TO3BOJIAET PACIINPATE
[Vana3oH CPaBHUTENbHBIX UCCIEZOBAHUH B CIEAYIOMINX HAPaB-
sneHuax. Kaxzoe yueHre MOXeT pacCMaTpHUBaThCsA TUO0 B HEKOH
CTAaTUYHOH cBoell popme (B mporjecce cBoero GopMUPOBaHUS),
60 B AMHaMuKe (M3ydYeHUe ero ¢ y4eTOM TOJKOBAaHUI U mepe-
TOJIKOBAHUH U B MPOIECCE TPAKTUYECKOTO IPUMEHEHNS).

B ciydae usyyeHUs IJIOXO IIPOSCHEHHOMN TEOPUM HCCIIEZ0BA-
TeJIb BBIHYXK/IEH BOCCTaHABIUBATh, a MHOT/AA U JOMBICINBATD €€
HEZIOCTAOLIKE 3IEMEHTHI ¥ YaCTH, ONTUPAsCh HA UMEIOIIECs TUO0
BHOBB OTKPBITHIE GAKTHI U CBUIETENBCTBA, a TAK)KE COOCTBEHHYIO
WHTYULIUIO. DTOT METO/, UMEeHYeTCA Memo0oM PeKOHCMPYKYUU.
CJiefyeT yIUTHIBATh, YTO UCIIONb30BaHUE JAHHOTO METO/a He Bce-
I/Ia IPUBOZAUT K yOEIUTENbHBIM PE3YIbTaTaM, YTO JeIaeT BO3MOXK-
HBIMU U OTIPaBAaHHBIMU IOBTOPHEIE YCIJIVSA B TOM HaIlpaB/IeHUH.

3acay:XuBaeT BHUMaHUA TaKKe Memod pempocneKmugHozo
aHANU3a U cuHme3da, KorJa UCToprdecKas Cyp6a KOHIEMIUHY IIPo-
sICHSIeTCA IIyTeM 0030pa ee 3apoXKJeHUs U 0QOPMIIEHUS Ha BCEX
BaXKHEHIIUX CTAAUIX €€ TOTKOBAHUM U TePETOTKOBAHUI, BKIIIO-
9asi ¥ COBPEMEHHYIO CTAJUIO.
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HaxoHel], 0u€eHb IIMPOKO HCIIONb3YeTCs UCmOopuko-ouozpagu-
Yeckuil, UNU «NOpMpemHblil», Memoo, IpeJCTaBJIeHHBIN Ha CTpa-
HUI[aX MHOTOYHMCIEHHBIX Y4e6OHBIX TOCOGHII [0 UCTOPUU ITOJTUTH-
YeCKUX U IPaBOBHIX YUeHUH.

1.2. Ilepuopusanusi UICTOPUY MOAUTUIECKUX
U MIPABOBBIX YYEHUI

Brlrie y»ke TOBOPWIOCH, YTO UCTOPUS IMTOJTUTUYECKUX Y TTPABOBBIX
y4YeHUH CBSI3aHa C JPYTUMU UCTOPUYECKUMU AUCIUITMHAMA —
ucropueit ¢prnocopuu U UCTOPHEN TOCyAapcTBa U Impasa. U aTo
0OBSCHSIET €€ TIOAYMHEHHOCTb YHUBEPCATBHOH JIOTUKE UCTOpUYE-
CKOT'0 UCCJIEZIOBAHUA, T.€. B HEH BBIZIEJISIOTCSA OIIpeZie/IeHHbIE 3110-
XU, TEPUOU3ALIMA KOTOPHIX B 11€JIOM COCTaBJIsIeT Tapauleib obiiie-
HWCTOPUYECKOU cxeme:

JpeBHuti Mmup — CpezHue Beka — HoBoe BpeMs.

Llesiecoo6pasHO BEIAETUTD CIEAYIONIUE UCMOpUUecKUe INOXU —
TIepUO/IbI, B PaMKaX KOTOPBIX PACCMATPUBAETCS PA3BUTHE TIOJTUTHU-
YeCKHUX U TTPABOBBIX YYEHUU B MUPE:

1) »smoxa /IpeBHero mupa (XXX B. o H.3. — 476 T.);

2) »smoxa CpeqHux BeKoB (476—1453);

3) osmnoxa Bospoxzenus (XIV B. — Havazno XVII B.);

4) omoxa Benukux peBostonuil u IIpocBemenus (XVII—
XVIII BB.);

5) »smoxa XIX B. (OT HaImOJIEOHOBCKUX BOWH 710 [IepBoii MUpoO-
BOM BOMHEI);

6) coBpeMeHHas 31oxa (0T okoHYaHUs [lepBoii MUPOBOH BOM-
HBI I0 HAIIIUX JHEK).

[Teproan3anyis MO3BOJIAET Jy4Ille OPTaHMU30BaTh U CTPYKTY-
pUpoOBaTh OTPOMHBIN SMIUpUYecKkuil MaTepuas. K Tomy xxe pas-
JeJieHe UCTOPUH MTOJIMTUKO-TTPAaBOBOM MBICH Ha JMOXH 0bJer-
YaeT yCBOeHUE MpeMeTa, JaeT OPUEHTUPEI (XOTsA ObI XPOHOIOTH-
qecKue).

Eirte 6ostee cylecTBEHHBIM SBIAETCA HayYHOe 3HaYeHHeE MTEPUO-
ausaruu. OHa MO3BOJISIET COOTHECTHU TIOJTUTUYECKUE U TTPABOBHIE
Y4YEHUS C UICTOPUIECKOH SII0XOM, YTO, B CBOIO OUepesb, 06ecrneyuT
BBIABJIEHWE OCHOBHBIX U/IEU U IIIKOJI, XapAaKTEPHBIX /711 TOTO WU
HWHOTO TIepuoza.

[TosMTUKO-TIpaBOBasA MbICAb BTopuyHa. OHa GopMupyeTCs
Bceli COBOKYITHOCTBIO YCJIOBUE JKU3HU 00IlecTBa. B Hell oTpaxka-
I0TCA COI[MAIbHAsA CTPYKTYPa, SKOHOMHUYECKas CUCTeEMA, ToCyap-
CTBEHHBIU CTPOH, IIPaBo, peurus, TpaAuluu, UHTepechl U IOIu-
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