OTITABIEHIE
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§ 1. Bops6a CTOPOHHHKOBH NPaBa Ch YTOIOBHEIMA NpPaBOHApYIIE-
HifAMA ¥ TPABOHAPYIIHTELAME . o o o o oo oo v vososesnoasonesssnnes
§ 2. Harmcks YroioBHHXT NpaBOHApymHaTereli Ha TIOCLOJCTBO
§ 3. HaTtucks mepBaro pojga—ocymecTBIeHie yrolOBHHXD IPABO-
HapymweHif ..... Ceeceeenasteasstesteneasennnn
§ 4. Harncks BTOparo poja—jomylieHie H HOJiepiEaHie aib-
pbifimaro cymecrsoBaHid YroIOBHHX® IpaBoBapyumlenifl, yixe ocyme-
CTBMBINHXCH BH CTajlid COBeplIeHIA m jpimmuxca nasbe.......... .
§ 5. HarHCcKB TpeTHATO poja—H3BIeYeHie M JOJb30BaHie BHIO-
IaMH ¥W3h YUYHHEHHHXH YrOJOBHHXH TpaBOHApymeHif..........
§ 6. Harncks uerBepraro poja—BOCHDENATCTBOBAHie IpecTyNmHH-
KaMu NpPaBOOXPAHHTEIAME OTCTOATH NPABOMEDHHMD HOyTeMb TOCHOJ-
CTBO TIPABA:. s o v oo vevsvoncosassnsssnansessssseasnsnnasass
§ 7. O6mee sakmoduenie o HaTnckl YroIOBHEIXT® HpaBOHAPYIIH-
Texed..........
§ 8. Ornops mpaBooxpaHMTelefi HATHCKY YrOXOBHEIXD IPABOHA-
pymme.ueﬁ..;.. .................
§ 9. Otnmops mepBaro poja—uporaBoxkficTBie ocymecTBienio yro-
IOBHATO IPABOHAPYMEHIA. ..o vevuuureenrnenenosacnnnsonons
§ 10. Hepsuil Bugs 3TOr0 OTNOpa—NpoTHBOXEiicTBie OcymecTBIe-
Hil0 yIOIOBHAr0 NPaBOHAPYIIEHiA, eme He OCYNIECTBIAKUIAroCH H
Jake He IPO34Naro, HO IHINH CIOCOOHATO TPO3HTH CBOHMB OCYIIECT-
BICHIEMb .. .\uuvun..
§ 11. Bropoft Bmxs—upormBoxbiicrBie ocymecTBieRilo yroiopaa-
ro NpaBOHApyIeHid, elle He OCYLeCTBIANIIArocd, HO yiKe Ipo3alaro,
§ 12. Tperifi Burs—npormBoxbiicrBie ocymecTBieHil0 yroroBHaro
IpaBOHAPYNIEHIA, Y&E OCYWECTBIAIOMAIOCA H IPO3AMAr0 CBOHMD
JATbEERIMME OCYHIECTBICHIEMD. ..o oo eeneevonsosnosnnan
§ 13. 3akmouenie 06p OTHOPS NEPBATO POAR. . v v vevenernens
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§ 14. Otmops BrOparo poxa — mpotuBoxbcreie AamsEbAmMeMy
CYIECTBOBAHIK YTOJOBHATO HPABOHAPYMICHiA, y&E OCYHECTBHBIIATOCA
Bb CTajiH COBEpPHIEHIA M JAAMATOCHE AaXbe............c.c.00e...

§ 15. Otnops Tperharo poxa—iporaBoxbicTBie NpecTyIHHEAME
Eb H3BIEYEHII0 H DOJB30BAHID BHTONAMH HW3b.yIHHEHHHXD YIOJOB-
HHXD NPABOHAPYMENR. . ....ooverieriinnnreeaesroncnnaanas

§ 16. Ilepufi BEXD 3TOrO mnopn—npmunoxkﬁcrme UpecTyuHH-
KaMb Kb H3BIEUEHil0 BHIOXh H3b YYHHEHHHXD JIOIOBHHXD NpPAaBO-
51 011123 ;¥ PP

§ 17. Bropo#i Bugs—nporuBoxbficTBie NpPECTYNHREAMD Kb HOIb-
30BaHil0 BHIOAAMH, YXe W3BICYCHHHMHA H3h YIHHEHHHXH YIOAOB-
HHXB HPABOBAPYMEHIR. .. ........0vvt toiviinnenennnannans

§ 18. 3akawyenie 065 OTHOPE TPETHATO POAB.........cven..

§ 19. Otnope deTBepTAro0 pOXa—YCTPOEHiI€ HAKA3ATEIbHHXD H
HeHaKa3aTeIbHHX's B3HCEAHIl Chb NpecTYNHHKOBH 32 YYHHeHie yro-
AOBHHXD IPABOHAPYWIEHIM, . ovvvverenreonarernannseannnne

§ 20. TlepBufi BEAL 3TOrO OTHOPA — YCTPOEHie CyAa HaAb Hpe-
CTYHHHEAMM JAf HANOKEHid HA HUXDH HAKA3aTeAPHHXh H HEHAKAasa-
TRIbHHXD B3HCcEaHili. Maccagycerckas, anrifickas, GOexprifickas m
ATAJIHAHCKAA HCHHTATEAGHAA CHCTEMA. . o v e vvveveeencannnnnnens

§ 21. Bropoit BEEs—oCyIlecTBIeHie Haka3aHii Hars mpecTymHm-
73 ceereseansseenns cesteecetenanans

§ 22. Tperiit BEAb—ocCymecTBIeHie HeHAKA3ATENLHHXD B3HCEaHifk
HaXh IPECTYIHHEAMM.. ..0..cocevocnse S eecessessnesessnnens

§ 23. 3armovenie 065 ormoph uerBEpPTATO POAR.............

§ 24. O6mee 3axmovenie 065 ornoph npaBooxpanATelell HATHCEY
JTOXOBHHX'S NpaBOHADYMHTeXeH. ...........cc0eee covncennn

§ 25. ,PacopaBa DpoTHBS YTOX0BHATO HPABOHAPYMEHiA“ ecTh caMoe
yxo6Hoe ofmee HasBaHie BCARATO OTHOPA BCAKOMY HATHCEY YroAOB-
HHXH IpaBoHapymnrezefi Ha rocmoxctBo mpasa. Heyro6ctBo HasBa-
Hifi: 060pPOHA, OXPAHA, BAMBTA.. o cov cvsaccnsoanseosossnsnnns

§ 26. Ilonpasxbienie pacnpaBH IPOTHBL YrOIOBHATO NPABOHA-
pymenis na npaBowkpaylo w HenpaBowmbpryo. PasrpanmumrexsHmi
NpH3HAKD WNPaBOMEDHOCTE — YIPEENEHHOCTh PAclpaBH  OGHeE-
THBHEMG IPAaBOMb. BAAH yHmpaBoMOYeHis Kb pacnpaBl—cy6neETHB-
HOe NpaBO W 1paBoBad oO6a3aHHOCTh. PasrpapmumTesHHR NpH-
3HAED HENpaBoMBPHOCTEH — 3aNPemMeBHOCTh PACHpPaBH OGBECTHB-
HEEM5 npaBomb. OTHOmEHie CTApHHHAr0 M HHBbmMAATO mpaBa Kb
pacmpaBb...... ........ Ceeeresesectactetacacnartsaaanns
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§ 27. HepkmennocTs Bonpoca, Kakofl oTpacibio OOGHEETHBHAIO
npaBa yYpeEAeHa MpaBoMbpHAdA pacupaBa NPOTHBS YTOIOBHATO IPaBO-
mapymenia. Heo6xopmmocts pbmenia. Phmenie — npaBombpBasa pac-
IpaBa IPOTUBH YTOIOBHAIO NPABOHAPYUIEHiA ecTh YyYpexjeHie yro-
JOBHATO HPABA.. o oo oo sonrasesonsasnsncssssssssonssnsnsns

§ 28. PasrpannuATeIbENE NPH3HAEA pACNPABH, YIpemEICHBOM
YTOIOBHEIMG IIPABOME —IIPaBOMBDHOCTE €A H HANPABIEHHOCTH IPO-
THBh YPOIOBHALO NPABOHAPYIEHIA. . .o vevereenernoeoncnannons

§ 29. Ioipasxbienie pacnpaBH IPOTHBH YroIOBHATO NPABOHAPY-
meHid Bb rocyjapcIBt Ha rocyjapcrBeHHYIO H YaCTHYE, HA3HBAEMYIO
caMopacnpaBoii. PasrpaanyATeJbHEE DPH3HAEKH HX'h-—IepBad IPOH3-
BoguTCA 4exoBbRoMb, VhiicTBylomaMs Bb EauectBE o6mecTBeHHAro
JOIKXHOCTHArO IANA, & Bropad—xbHcTBylomAMEs BH kayecTBE wuacT-
garo anna. IlpasombprocTs rocyjapcrBeEHON pacnpaBsl IPOTHBE yro-
JIOBHAT0 OpaBOHApyWehis. YupemaeHie 3Toff pacnpaBH yroIOBHEMB
npaBomb. Ilogpasgbienie camopacnpaBH HPOTHBH YroXOBHATO IIPaBO-
HapymeRis Ha npasombprylo n HenpaBombpHyM0. IlepBad— yupesne-
Hie yroioBHaro mpaBa, a BTOpad — HapylieHie yroJoBHO-PABOBOHR
06432HBOCTA Kb BO3JEPHEAHI0 OTh PACHPABH . . ....co0veeueesns

§ 30. Ilozpasgbienie caMopacupaBE MPOTABE YIOIOBHATO IPAaBO-
HapymeHia Ha s3amBHEMyl0 B De3aMbBHEMyl0 TrocyxapcTBeHHOH pac-
IpaBofl OTHOCHTEIBHO JOCTABIEHiA BO3MOEHO Goabmeft mo6bis npaBy
Bagb yroIOBHEIMB NpaBOHApymeHiemMb BH rocyiapcrsb. Pasrpapmunm-
TelbHHE NpH3HAKA Hesambammoctm: 1) nbrecooOpassocTs camopac-
npaBH # Henbiaecoo6pa3sHOCTh roCyIapCTBEHHOH pacmpaBH, 2) Jo-
CTYDHOCTH CAMOPACIPABH H HEJOCTYIHOCTH TOCYIAPCTBEHHONR pacmpa-
BH Eb CBOEBPEMEHHOMY YNOTpeGieHilo  3) HEeXOCTATOYHOCTH CHIb
Y rocylapcrBeHHOfi pacnpaBW JJAA NOIHArO WIH YacTAYHAro 3amE-
HeHid HAIAYHHXH CHATb CaMOPACHPABH OTHOCHTEIFHO BO3MOEHO
60IbMAro OCylecTBIeHid NoTpe6HOR whan. PasrpaEnudATeIsHHe NpI-
3HaEn 3aybamMoctH: 1) mbiecooGpa3BocTs camopacipaBH H ToCyAap-
CTBeHHOM pacnpaBH, 2) Hembiecoo6pa3nocTh camopacupaBs n hie-
c0o0GpPa3sAOCTh TOCYJAPCIBEHHON pacumpaBH, 3) JOCTYNHOCTH CAMO-
pacmpaBH H rocyJapcTBEHHOH paclpaBR Kb CBOEBPeMEHHOMY YIIO-
Tpe6ienilo, 4) HEJOCTYNHOCTh CAMOPAcHpaBH M JOCTYHHOCTH IOCY-
JapcTBeHHOf pacmpaBH Kb CBOeBpeMEHHOMY yNoTpeGleHil0 H 5) JXo-
CTATOYHOCTE CHIB Y FOCYJapCTBeHHOH pacHpaBH J1d NOIHATO WIH
YACTHIHArO 3aMBmeHid CUrp CaMopacnpaBH OTHOCHTEIbHO BO3MOE-
HO 0OIBIIATQ ocyliecTBIeBia morpe6Hoii mbam. Orcyrcrsie mocrogs-

65

76



— 181 —

Ompas.

Haro COBNAJieHiA MeXIy He3aMbHEMOCTBIO M NpaBOMEDHOCTHI, &
Tag®e MeENy 3aMBHEMOCTHI0 H HENPABOMBDHOCTHIO CAMOPACIPABH H
00paTHO. YcraHOBIEHie OCOOHIXD ycaosifi npasowbpmOCTH H 0CO-
OHX'p ycIoBifi HenpaBoMEPHOCTH YTOIOBHHMD NPAaBOMP Jid 3aMbHA-
MHXD H X4 He3aMBHAMHXB caMopacupaBhs NOpPOTABH YTOIOBHHXB
npaBorapymenikt. HeBosmommocrs ompexbants 8TH ocollig  ycxo-
Bis BB o6mems BAEH, Grarolapa WXh HemOCTOAHCTBY M moiEbimef
3aBACHMOCTH OTH IepeMBHUMBEXD oGcroareascrss. Ilogpasrbienie
He3amBHEMOfi CaMOpacIpaBH IIPOTHBD YrOAOBHArO INpaBOHAPYMeERHiA
Ha mpaBombpHyl0 B HempaBoMEpHYyI0: mepBad—YydpemeHie Yroios-
HAro IpaBa, a BTOpaH—HapyIIeHie yroloBHO-IPABOBOH 0064A3aHHOCTH
Eb BOSAepEAHIIO OTH pacupaBH. Poxn B BHXEH He3ambanMolt camo-
pacupaBH, yYpemIeHHOH yroioBHEME npasomb. Iloapasybierie sa-
wbHEMOfi caMOpacHpaBH NPOTABE YrOI10BHArO IPABOHADYIIEHIS Ha
npaBombpryio n HenpaBowbpryn. Hunbmaee npaso. IIpambps 3a-
wEENMOR caMopacnmpaBH, 3ampelleHHOR YroioBHHMB mpaBoMs. IIpn-
wbpH 3ambEmEMOf caMopacupaBH, yupexJeHHOR YroIOBHEIMB IIpa-
Bomb. 1IpmwBpm HesambrmMof camMopacupaBH, 3aupenieBHOR YroIos-
HEMB npaBomb. IIpamBpu Ha Beh poan m BEIW Hesambammol camo-
pacnpaBH, YupeXEJeHHOR YroIXOBHHMD IPABOMb. .. .... ceeeeens cee

§ 31. 3akmovenie. Kpatroe onpexbienie o6maro nomsria o He-
sambunmoft caMopacnpash, Kak® yupeEaeHiH YroXOBHATO NpaBa, BB
€d OTBICYEHHOMD JOTHYECKOMB CIPOEHIH......... Ceeeenas e
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